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omehow, somewhere along the way che
McDonald’s coffee lawsuit became the poster
Who hasn't raken
a crack at this lawsuic for che sake of furch ering
cause?  David lLerterman and
numerous other comedians have exploited

mnch line ro countless jokes.!

child for frivolous lawsuics.
their own

this casc as the
One of my favorite Seinfeld cplsodes involves Cosmo Kramer
suing Java World after Kramer spills a cup of café lawté on
himself while crying co get a searara movic theater.? Kramer
suffers from minor burns chat are casily remedied after a
single application of a balm given to Kramer by the Maestro.
Kramer asks his favorite attorney, Jackie Chiles, if the fact
that he tried to sneak the coffee into the theater is going to
be a problem in their lawsuit. Jackic responds, * Yeah, hats
going to be a problem. It’s gonna be a problem for them.
This is a clear violation of your 1'1{;}1{5 as a consumer. [ts an
infringement on your umsmumnn rights. It’s outrageous,
egregious, preposterous.” When Kramer asks if this lawsuit
has a chance, Jackie responds, “Do we have a chance? You
get me one coffee drinker on thar jury, you gonna walk ourta
there a rich man.” Of course, Elaine is less chan supportive
when she finds out about Kramer's latest lawsuit and quips,
“What [ mean is who ever heard of this anyway? Suing a
company because their co is too hot? Coftee is supposed
to be hot™ Obviously, Jerry and company are taking cheir
own shots at the McDonald’s lawsuic in particular, and ac
frivolous lawsuits in general.

It seems that nearly everyone has an opinion about
frivolous lawsuits.  This author recently removed a box
containing class handouts sitting on the floor in the middle of
an entryway into a Bible dlassroom and asked the person who
put the box there if he minded my moving the box because
someone could accidentally get hurt. The person responded
(knowing that I was an atmmey) by simply snorting as he
walked away, “I think everyone who files a frivolous lawsuit
should be shot.” “Ohbjection, non-responsive,” I thought, but
you get the point. All too often there does not appear to be
much we can do to change people’s opinions on this subject.
Or is there?

“Tust the
famous by Dragnet’s Sergeant Joe Friday may be the answer.
Unfortunately, people often refuse to lec the facts aleer their
points of view. “I have my opinion, and I won't lec crurh,
reality, or the facts get in the way”® However, if people
really knew the rrue faces about the McDonald’s lawsuit, few
would have the same opinion (or misconception) that they
carry around today. Lets be honest. Most peaple, attorneys
included, know little to nothing about the infamous
McDonald’s lawsuit other than the last joke they heard abour
it. A woman spilled some McDonald’s coffee on herself, got

facts ma'am; just the faces” A line made

burned, and got millions of dollars.
us know about this woman and her legendary lawsuit. And
yet many uninformed people have very strong opinions on
this case. Well, as Paul Harvey says, “And now, the rest of the
SCOYV-”

Liebeck v. McDonald’s Restaurants’
Seventy-nine-year-old Stella Licbeck of Albuquerque,
New Mexico, was sicting in the passenger seat when her
drove his car [}nmwlx a McDonald's drive-thru
Ixcbcck mdcmd coffee that
Afrer receiving

grandson
window in February 1992
was served in a McDonald’s styrofoam cup.”
the order, the grandson pulled his car forward and stopped
for his grandmother to add sugar and cream o her coffee.'

lournal of Consumer & Commercial Law

That is abour all mosc of

(The rumors of Lic'neck spilling her coffee while driving

were inaccurate.'
driving.)

The car was noc moving, and she was not
While parked, Ms. Licheck placed the cup berween

her knus and am. mpteed o remove the plastic lid from the
cup.t As she acrempred to remove the lid, the contents of

the cup spilled onto her lap.”

somewhere between 180 to 190 degrees.

The coffee was estimared to be

Ms. Licheck was

wearing sweatpants that day, which absorbed the scorching

coffee, holding it next o her skin.”
diagnosed Liebeck as having suffered full

1"\ V'&SCU‘HI’ Slll'g(’.’(}l']
thickness burns

(or 1’]1ird»dcgrcc burns)'® over her mnu {]nghs perineum,

buttocks, and genital and groin areas.'

7 These third degree

burns extended through to Liebeck’s subcuraneous fat, m usdc,
or bone.'® While she was hospitalized for cight days, Licbeck
underwent skin grafting, and later underwent debridement"

treatments.

Liebeck was permanentdy disfigured and

disabled for two years as a result of this incident.”
Ms. Liebeck, a retired department store clerk, informed

McDonalds  of her accident
and requested that McDonald’s
pay for her medical expenses
tetaling approximately $11,000.
McDonalds refused.”  Wich no
otherrecourseinsight, Ms. Licheck
retained  a Houston attorney
named Reed Morgan who had
fled a similar hot-coffee lawsuic
against McDonalds in 1986.%
Mr. Morgans prior case against
McDonald’s involved a Houston
woman who suffered third-degree
burns from McDonald’s (.ofht.,”‘
In that 1986 case, Mr. Morgan
deposed  Christopher  Appleton,
a McDonald’s quality assurance
manager, who testified thar “he
was aware of this risk . . .
heat.”?

We have probably

all heard someone
say, “Watch out!
That coffee is hot.
You could have a
lawsuit on your

hands”

and had no plans to turn down the
McDonald’s settled that case for $27,500.%

Before filing suir, Liebeck requested thar McDonald’s

pay $90,000

suffering,”’

for Licbeck's medical expenses and pain and
McDonald’s countered with a generous offer of

$800.% Ms. Liebeck had never filed a lawsuit before in her
life; and she said she never would have filed this lawsuit if
McDonald’s “hadn’t dismissed her request for compensation
for pain and medical bills with an offer of $800.7%

Ms. Liebeck brought suit againse McDonald’s in 1993
alleging that the coffee she purchased was defective hecmsc
of its excessive hear and because of inadequate warnings.”
Punitive damages were also sought based on the allegation

that McDonald’s acted
safety of its customer
attorney offered to sectle the
and rnpm[nd would

with conscious indifference for the

As the trial date neared, Liebeck’s
case on her behalf for
d have settled for half that amount’ A

$300,000

mediator recommended a $225,000 sectlement on the eve of
trial, but McDonald’s again refused any actempr to sertle.”?
Evidence ac trial was simply damning. Tt was learned
that McDonald’s was aware of more than 700 claims brought
against it berween 1982 and 1992 due to peeple being burned
by its coffec.™ Some of these claims involved third-degree
burns that were substancially similar to the burns suffered

by Licbeck.

B Moreover, McDonald’s h

1ad previously spent

over $500,000 in 'iCt(lmg these prior coffee-burn claims.*
In spite of the knowledge of these claims and this inherent
da.ngm' with irs coffee, McDonald’s refused to change its

corporate policy and serve its coffee at a safer temperature.”’
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There is a lot of hype about the McDonalds' scalding coffee case. No one is in favor of frivolous cases of
outlandish results; however, it is important to understand some points that were not reported in most of the
stories about the case. McDonalds coffee was not only hot, it was scalding -- capable of almost
instantaneous destruction of skin, flesh and muscle. Here's the whole story.

Stella Liebeck of Albuquerque, New Mexico, was in the passenger seat of her grandson's car when she was
severely burned by McDonalds' coffee in February 1992. Liebeck, 79 at the time, ordered coffee that was
served in a styrofoam cup at the drivethrough window of a local McDonalds.

After receiving the order, the grandson pulled his car forward and stopped momentarily so that Liebeck
could add cream and sugar to her coffee. (Critics of civil justice, who have pounced on this case, often
charge that Liebeck was driving the car or that the vehicle was in motion when she spilled the coffee;
neither is true.) Liebeck placed the cup between her knees and attempted to remove the plastic lid from the
cup. As she removed the lid, the entire contents of the cup spilled into her lap.

I'he sweatpants Liebeck was wearing absorbed the coffee and held it next to her skin. A vascular surgeon
determined that Liebeck suffered full thickness burns (or third-degree burns) over 6 percent of her body, -
including her inner thighs, perineum, buttocks, and genital and groin areas. She was hospitalized for eight
days, during which time she underwent skin grafting. Liebeck, who also underwent debridement treatments,
sought to settle her claim for $20,000, but McDonalds refused.

During discovery, McDonalds produced documents showing more than 700 claims by people burned by its
coffee between 1982 and 1992. Some claims involved third-degree burns substantially similar to Liebecks.
This history documented McDonalds' knowledge about the extent and nature of this hazard.

MeDonalds also said during discovery that, based on a consultants advice, it held its coffee at between 180
and 190 degrees fahrenheit to maintain optimum taste. He admitted that he had not evaluated the safety
ramifications at this temperature. Other establishments sell coffee at substantially lower temperatures, and
coffee served at home is generally 135 to 140 degrees.

Further, McDonalds' quality assurance manager testified that the company actively enforces a requirement
that coffee be held in the pot at 185 degrees, plus or minus five degrees. He also testified that a burn hazard
exists with any food substance served at 140 degrees or above, and that McDonalds coffee, at the
temperature at which it was poured into styrofoam cups, was not fit for consumption because it would burn
the mouth and throat. The quality assurance manager admitted that burns would occur, but testified that
McDonalds had no intention of reducing the "holding temperature"” of its coffee.

o,



Plaintiffs' expert, a scholar in thermodynamics applied to human skin burns, testified that liquids, at 180

degrees, will cause a full thickness burn to human skin in two to seven seconds. Other testimony showed

that as the temperature decreases toward 155 degrees, the extent of the burn relative to that temperature —
decreases exponentially. Thus, if Liebeck's spill had involved coffee at 155 degrees, the liquid would have

cooled and given her time to avoid a serious burn.

McDonalds asserted that customers buy coffee on their way to work or home, intending to consume it there.
However, the companys own research showed that customers intend to consume the coffee immediately

while driving.

MecDonalds also argued that consumers know coffee is hot and that its customers want it that way. The
company admitted its customers were unaware that they could suffer thirddegree burns from the coffee and
that a statement on the side of the cup was not a "warning" but a "reminder" since the location of the writing

would not warn customers of the hazard.

The jury awarded Liebeck $200,000 in compensatory damages. This amount was reduced to $160,000
because the jury found Liebeck 20 percent at fault in the spill. The jury also awarded Liebeck $2.7 million
in punitive damages, which equals about two days of McDonalds' coffee sales.

Post-verdict investigation found that the temperature of coffee at the local Albuquerque McDonalds had
dropped to 158 degrees fahrenheit.

The trial court subsequently reduced the punitive award to $480,000 -- or three times compensatory
damages -- even though the judge called McDonalds' conduct reckless, callous and willful.

No one will ever know the final ending to this case.

The parties eventually entered into a secret settlement which has never been revealed to the public, despite
the fact that this was a public case, litigated in public and subjected to extensive media reporting. Such
secret settlements, after public trials, should not be condoned.

Brought to you by - The Tectric Law Library
The Net's Finest Legal Resource For Legal Pros & Laypeople Alike.
http://www.lectlaw.com



